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MONTANA NINTH JUDICIAL DISTRICT COURT
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MAURER FARMS, INC.; Cause No. DV-11-024
KYLE BURGMAIER;
N ALY AT
JOHN GOODMUNDSON: I A

’ TO STRIKE AFFIDAVIT OF KYLE
ROBERT STEPHENS, BURGMAIER AND BRIEF IN

- | o SUPPORT
Plaintiffs,
V.

STATE OF MONTANA and
MATL LLP,

Defendants,

COMES NOW the State of Montana, and hereby joins MATL’s Motion to Strike
Affidavit of Kyle Burgmaier and Brief in Support.

The State of Montana further submits that there is no evidence to support
Kyle Burgmaier’s claim that he purchased farmland from his parents in April 2008,
Mr. Burgmaier testiﬁ’ed that he entered into a contract for deed, and has not yet fully

performed his duties under such contract. A contract for deed is an executory contract
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and “legal title does not pass until the conveyance is actually made.” Dobitz v. Oakland,
172 Mont. 126, 130, 561 P.2d 441, 443 (1977). “It is an agreement by a seller to deliver
a deed to the property when certain conditions have been met, usually when the buyer has

completed making payments to the seller.” Tungsten Holdings, Inc. v. Olson, 2002 MT

158, 9 16, 310 Mont. 374, 50 P.3d 1086.
The Motion to Strike should be granted.
Respectfully submitted this 17th day of November, 2011.

STEVE BULLOCK
Montana Attorney General
MICHAEL G. BLACK
Assistant Attorney General
215 North Sanders

P.O. Box 201401

Helena, MT 59620-1401

MICHAEL G. BLACK
Assistant Attorney General
For State of Montana
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CERTIFICATE OF SERVICE

I'hereby certify that I caused a true and accurate copy of the foregoing to be

mailed to:

Hertha L. Lund

Lund Law, PLLC

502 South 19th, Suite 306
Bozeman, MT 59718

Alanah Griffith

Pape & Griffith, PLLC
1184 North 15th

Suite 4

Bozeman, MT 59715

James H. Goetz

Trent M. Gardner
Benjamin J. Alke

35 North Grand

P.O. Box 6580

Bozeman, MT 59771-6580

Thomas Lee Bruner

Poore, Roth & Robinson, P.C.
1341 Harrison Avenue

P. O, Box 2000

Butte, Montana 59702-2000

Karen Budd-Falen

Budd-Falen Law Offices, LLC
300 East 18th Street

P. O. Box 346

Cheyenne, Wyoming 82003-0346

Hon. William Nels Swandal

District Court Judge

Montana Sixth Judicial District Court
P.0O, Box 437

Livingston, MT 59047-0437

DATED:__ % Novemlen 2o @&m@ —
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